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WHO BET THEIR LICENSE,

LEARNING OBJECTIVES:
As a result of completing this course, the student will be able to:

* Identify when various Maine Real Estate License Laws and Rules have been violated.
* Apply this knowledge in their everyday brokerage activities.
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CASE STUDY #1

[rom, & licensce with Around Town Bealty, listed a vacent twoe family in Porlland, Maine. The seller, Jill, had
bought the property about 4 month before at a foreclosure. Don knew the building quite well because he had, &
few years ago, assisted a previous owner in renting the property, He filled out the required property disclosures
and the Lesd Based Paint forms. Don visited city hall and obtained a copy of the tax records. The tax records
showed that the taxes were $3 468, that it was being texed as & two family, that there were two parking spaces
and that it was in a commercial zone.

The property was advertised. Bob called on the ad and decided that he would like to see the property. Upon
viewing the property, it was obvious to Bob that it had not been lived in for a long time and that it needed a ot
of work. However, for the price, it appeared to be a great deal. Don provided Bob with a set of property
disclosures and the Lead Pamt Disclosure. Bob made an offer and it was accepted. The closing occcurred shot g
month later,

After the closing, Bob started rencvating the propery so that he could rent the units, A few days afier Bok
started renovating the property, the local Code Enforcement Officer, Judy, visited the property to talk with Boh.
Judy informed Bob that the property was in a commercial zone that did not allow residential usage. Therefore,
the two family had been a non-conforming use and that it could not be wsed as a two family any more because it
had been vacant for at least two vears, Judy also informed Bob that it most likely could not be used az a

commercial property either because the commercial zone required at least five parking spaces for each
commercial building.

Bab contacted Don shout the situation. Don maintaned that the propery was in fact a legal two family and Don
suggested thet Bob contact an attorney to get the sitwation resolved. Bob contacted an attormey. Upon
investigation, the attorney determined that the property had, in fact, lost its non-conforming use as a two family
and that there might be issues with it being used as a commercial building, The title insurance company was
contacted and after considerable negotiations, the title insurance company agreed to pay the claim. During the
time that Bob was negotiating with the title insurance company, Bob filed a complaint, against Don, with the
Maine Real Estate Commission.

During the process of gathering information to answer the complaint, Don obtained a copy of the appraisal that
was done for the lender who had foreclosed on the property. The appraisal determined the value as a two
family, Dom also discovered that he had inadvertently given Bob a copy of the property disclosure that the seller
had received when he bought the property instead of a copy of the property diselosure that Don had completed
when she listed the property.

A, [nd Don do anvithing wrong?

B. If 5o, wheat?

C. If there are any violations, what sanctions would you impose?



CASE STUDY =2

Fred, a licensee with Land and Water Realty, histed a vacant house ot that was owned by his daughter Helen.

The property soom went under contract with Peter. Even though the property was in an approved suhdivision
that showed a complying soils test had been performed, cne of the contingencies mn the contract wes that the

seller provide a soils test that was acceptable to the buyer. A soils test was performed and it was not acceptable
to the buyver, The contract was voided and the EMD was returned €0 Peter.

A month or 20 later, & buver broker, Sam, called o show the property. Sam showed the property to his buver,
Wendy, and wrote an offer that was accepted. The offer was subject o a soils test acceptable to Wendy. The
contract called for the seller to have the soils 1est completed and provide Wendy with a copy of the results for
Wendy's approval. A soils test was completed and the soils engineer told Fred and Helen that the test failed.
However, there was an indication that something might be able to be done with a new type of waste disposal
system, This was investigated. Another soils engineer visited the property to see if it would be possible to install
this new system. It was determined that the new system would not work on this property. However, Fred and
Helen were informed that there might be an even newer type of system that might work. Another soils engincer
was contacted. The third soils engimeer visited: the property two davs before the property was scheduled to
close. The third soils engineer also said that he could not do anything either.

The day of the closing, Fred walked into the closing with two documents, One was a release of contract, with all
EMD to be returned to Wendy, The other was a document that stated even though the seller could not provide
Wendy with an acceptable soils test, Wendy still wanted to close on the property and that Wendy would be
responsible for any soils test issues. After consulting with Sam, Wendy decided to buy the property without the
soils test. The closing look place.

Al some point after the closing, when Wendy determined that she could not get an acceptable seils test either,
Wendy called Fred and feft @ message on his voice mail, The message stated that Fred had twenty four hours 1o
buy the property back or Wendy would issee a wrnitten complaint with the Maine Real Estate Commission. Fred
was out of town for two days. When he pot back and heard the message, he called Wendy. Wendy had already
filed a complaint with the Maine Real Estate Commission. At some point after that conversation, Fred did
purchase the property from Wendy for the amount she paid for it plus her closing costs.

A, hd Fred do anvihing wrong?

B. If 50, what?

C. If there are any violations, what sanctions would you impose?



CASE STUDY =3

Pam and Dave, hoensess with Deer Hom Realty, histed a property owned by Ben, Pam and Dave were Ben's
appointed agent. The property disclosure indicated that the property was serviced by & private water supplyv. The
watet had been tested two years earlier and the results were unavailable, There hod boen problems with the
water quality and there had boen an unsatisfactory or satisfactory with notations water test done of which the
results were available and activated charcoal filters were installed and that “water tests ok last & mos.”

Alice contacted Greg, 4 licensee with Deer Horn Realty, about buying the property. Alice agreed to have Greg
vepresent her. She signed a buyer brokerage agreement and an appointed agent form. At the showing, Greg
reviewed the property disclosures with Alice. There was no conversation shout the discrepancy in the date of
the last water test, Alice asked Greg to get more information about the filters and to request a copy of the water
test of six months ago.

Greg contocted Pam. Pam told Greg that the only rempiming filters were part of a water softening system that
wig 1nstalled to address sulfur taste and odor. During the same conversalion, Pam told Greg that about nine
months ago there had been an oil &pill on the property which had been addressed by DEP. Pam said that water
tests of the last six months had all been satisfactory,

Greg told Alice that the filters were installed to address an oil spill, they had been removed and the oaly
remaining filters were to address sulfur 1ssoes.

Without informing Greg, Alice contacted Ben directly. Ahce and Ben talked about the oil spill, the filters and
the subsequent water Lests,

Alice made an offer on the property conditioned upon several inspections, including water quality, water
quantity and a radon water test. The offer was accepted. All fests were completed to Alice’s satisfaction.

About o week after the transaction closed, Alice was contacted by DEP to st up & final water test, Alice was
told by DEP that they had contected Ben a few days before the closing about the test, but Ben told them to wait
and speak with Alice. Alice stated that it was during the first phone call with DEP that she first leamed about
the odl spill. After the final test was completed, the water was found (o be satisfactory.

A Did Greg do anything wrong?

B. If s0, what?

C. If there are any violstions, what sanctions would you Tmpose?
[v. Did Pam do anything wrong?

E. If so, what?

F. I there are any violations, what sanetions would you impose?
G. Did Dave do anything wrong?

H, If so, what?

L If there are any violations, what sanctions would you impose?



CASE STUDY =4

Frank, a licenses with Minot Realty, hsted three lots in a subdivision owned by Tom. Tom gave Frank a copy of
the subdivision survey with the lot sizes on each 1ot

Matt and Sally contacted Pete, of Pete’s Realty, for information about Lot #2 of the three lots listed by Frank,
Matt and Sally hired Pete as their buyer agent. Pete geve Matt snd Sally a copy of the “Land Agent Synopsis™
from the MLS, The synopsis contamed information that Lot #2 contained 2.9 acres. The synopsis also
contained a skeich of the lob The details within the sketch were not legible, Pete also provided the buvers with a
copy of the property disclosure form.

Matt and Sally made an offer on the property which the seller accepted. After the property went under contract,
the buvers walked the property lines with Pete and Tom. Frank was not at that meeting. Matt and Sally stated
that Tom told them that the ot size was 2,98 acres.

Afler the closing, Matt and Sally obtained a copy of the survey from the registry of deeds. The survey showed
that Lot #2 was 1.97 acres.

During the investigation, Frank said that the secretary was respongible for entenng the information into the
MLS.

A, Did Frank do anything wrong?

B. If 5o, what?

. If there are any violations, what sanctions would vou impoze?

CASE STUDY #5

Ken, a licensee with Buyer Agency Realty, was comtacted by Chris to discuss purchasing property. Chns signed
an Exclusive Buyer agency agreement and an appointed agency form. Ken proceeded to show Chris several
properties. About two weeks before the buyer brokerage agreement expired, Chris esked to be released from the
brokemge agreement. Ken reviewed various pending transactions in the arca covered by the brokerage
agreement. Ken found out that Chris had put a property under contract a couple days before he asked for the
release.

Prior to the closing, Ken filed & mechanics lien on the property for the amount owed to him as the buyer broker.
A Did Ken do anything wrong?

B. If s0, what?

(2, If there are any violations, what sanctions would you impose?












